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[bookmark: _Toc160009545]MUTUAL EXCHANGE POLICY

[bookmark: _Toc160009546]Policy Statement
The Consumer Standards require all Registered Providers to have a policy on mutual exchange. Mutual exchanges take place when two (or more) tenants agree to exchange their properties with each other. Those wishing to exchange must be tenants of a social housing landlord such as a local authority or housing association. Mutual exchange is only possible when tenants have one of the following tenancy types secure, assured (non-shorthold) or fixed assured shorthold (fixed term of more than 2 years). St Basil’s does not offer the tenancy types which enable mutual exchange to take place and so this is not a service which is available to our Young People or the tenants of other social landlords.  

[bookmark: _Toc160009547]Scope of Policy
The policy applies to all St Basil’s employees, contractors, volunteers and Young People. 

[bookmark: _Toc160009548]Definitions
Young People – tenants or licensees living in properties where St Basil’s is the landlord or where St Basil’s manages the property on behalf of another organisation.

[bookmark: _Toc160009549]Legislation and Guidance
The following legislation has been considered in the development of this policy:
a. Localism Act 2011
b. Housing Act 1985, 1988

The following standards and guidance have been considered in the development of this policy:
a. The Regulator of Social Housing’s (RSH) Consumer Standards
b. The RSH’s Tenancy Standard

[bookmark: _Toc160009550]Equality, Diversity & Inclusion
St Basil’s treats all Young People in a fair and non-discriminatory way in accordance with its Equality, Diversity and Inclusion Policy. St Basil’s aims to ensure that its policies and procedures do not create an unfair disadvantage for anyone and has carried out an internal Equalities Impact Assessment for this policy.

[bookmark: BM4_3][bookmark: _Toc160009551]Roles and Responsibilities
Managers will ensure this policy is promoted, understood and implemented by all relevant employees ensuring consideration is given to any implications arising from policy decisions.

[bookmark: _Toc160009552]Communication
The policy will be communicated to all St Basil’s employees via its intranet platform – Workplace. The policy will be produced in other formats to aid accessibility if required.

[bookmark: _Toc160009553]Responsibility
The Director of Housing is responsible for ensuring this policy is implemented and monitored. 

[bookmark: _Toc160009554]Continuous Renewal Clause 
The policy and procedure will be reviewed every 3 years to ensure it remains compliant with relevant legislation, current best practice, and statutory frameworks. If required, the policy and procedure will be reviewed more frequently in the event:
· it becomes ineffective
· there are substantial changes in practice 
· recommendations are made by our auditors
· changes are required by law
[bookmark: _Toc160009555]Disclaimer
This document can only be considered valid when viewed on the St Basil’s intranet/Shared Drive. If this document has been printed or saved to another location, you must check that the version number on your copy matches that of the document online. Hard copies of this document are considered uncontrolled - please refer to the St Basil’s Intranet for latest version.




[bookmark: _Toc160009556]MUTUAL EXCHANGE PROCEDURE

1. [bookmark: _Toc160009557]Types of Tenancy/Licence
1.1 Secure Tenancy
a. A lifetime tenancy, subject to adhering to the terms of the tenancy agreement, usually offered by Local Authorities and Housing Associations before January 15th, 1989.

1.2 Assured (non-shorthold) Tenancy
a. An ongoing tenancy agreement that does not need to be renewed providing the tenant adheres to the terms of the tenancy agreement.

1.3 Fixed Term Assured Shorthold Tenancy
a. A fixed term assured shorthold tenancy usually lasting for 5 years.

1.4 Periodic Assured Shorthold Tenancy
a. A rolling tenancy with no fixed end date. An assured shorthold tenancy becomes periodic when the fixed terms ends unless another fixed term is agreed.

1.5 Starter Tenancy
a. A starter tenancy is given to new tenants by many housing associations. It’s an assured shorthold tenancy which usually lasts for 12 months.

1.6 Demoted Tenancy
a. A tenancy which has been demoted for 12months following the issuing of a demotion order by a court.
b. Demoted tenants can be evicted more easily and lose some of their rights such as the right to buy.

1.7 Temporary Tenancy
a. A temporary tenancy may be issued by a social landlord if a tenant needs to be decanted to an alternative property for a period of time.

1.8 Intermediate Market Rent Tenancy
a. Intermediate market rent tenancies are offered to tenants who meet affordability and employment criteria. They will usually be a form of assured shorthold tenancy and the rent will be 80% of the market rent in the local area for the property type.

1.9 Market Rent Tenancy
a. Usually, an assured shorthold tenancy with the rent set at the market rent for the local area and property type.

1.10 Protected Licence
a. A form of occupancy agreement where the licensee can be evicted with 28 days’ notice following the issuing of a court order.

1.11 Excluded Licence
a. A form of occupancy agreement where the licensee has no protection from eviction and can be evicted without a court order with 7-days’ notice.

2. [bookmark: _Toc160009558]The Right to Mutual Exchange
2.1 Mutual exchanges take place by either an assignment of the tenancies or by the surrender and re-grant of each tenancy.

2.2 The following tenancy types have the right to Mutual Exchange.
a. Secure Tenants
i. Secure tenants have the right assign their tenancy via mutual exchange under section 92 of the Housing Act 1985
b. Assured (non-shorthold) Tenants.
i. Assured tenants do not have the statutory right to exchange but they usually have the right to assign via mutual exchange as a contractual right in their tenancy agreement.
ii. Written consent from the landlords of all parties to the exchange is required and the landlords must be local authorities or housing associations.
c. Fixed Term Assured Shorthold Tenants
i. Fixed term tenants have the right to mutual exchange if a clause to this effect was included within their tenancy agreement and the initial fixed term was greater than 2 years.

2.3 The following tenancy types do not have the right to mutual exchange.
a. Starter tenancies (including extension periods)
b. Fixed term assured shorthold tenants
i. where the initial fixed term was less than 2 years
c. Periodic assured shorthold tenants
i. as a result of a break notice being served during the term
ii. where a new tenancy agreement has not been signed at the end of the fixed term
d. Demoted tenancies
e. Intermediate or market rent tenancies
f. Temporary tenancies
g. Protected licensees
h. Excluded licensees

2.4 Private sector tenants do not have the right to mutual exchange.

3. [bookmark: _Toc160009559]St Basil’s & Mutual Exchange
3.1 St Basil’s primarily provides supported housing for vulnerable young people at risk of homelessness aged between 18 and 25. Our supported housing properties are let on excluded licences, protected licences and assured shorthold tenancies depending on the property type and level of support provided.

3.2 St Basil’s also provides stepping stone accommodation for young people aged 18-25 who are in work or on an apprenticeship. These properties are let on protected licences or assured shorthold tenancies depending on whether they are self-contained or shared.

3.3 No St Basil’s tenancy has a fixed term of more than two years and we do not offer tenancy types which permit mutual exchange. As a result, the right to mutual exchange is not available to St Basil’s tenants, licensees, or the tenants of other registered providers.

3.4 St Basil’s will always support young people meeting our eligibility criteria who want to live in one of our properties. Young people can access our housing by approaching one of our youth hubs, a local authority housing team in one of the areas we work in or through our website.
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